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Thls rafsers Lo Act No. R.Z 119371, insgiar as it gprovides
for the 13557 redistricoting pléan for the Scurh Caraolina Sernate,
submitted =2 the Abtorney General pursguang o Secticn § 2f tas
Voting Righes Azt of 1563, as amend=d, 42 U.5.2. 1973c. W=
receivad vwour sukmissicn on Fﬂhvv"*y 13, :BET; the oSt rzo=iac
fupnlamanral infsrmation concerning vour submission was raosiqed
o Mzooh 25, 1237

We nave carafulilly ccn51dered the information you fawe
provigded, as well as Censgug data and informaticn and corments
£xom other ipcerasted persons. The Voting RiIsnts A"f rﬂﬂu‘“*s
that the suzmistine autliorisy demonscrate that the DYOpCsSS
changs neithsr D&s 2 discrimiratsry FUTYpose Lor a discrd :1na ox
effazc. Zasrzia v. United Statss, 411 U.S, 528 (13721, ges ALsC
Procecurss for The Adminisrration of Ssocizp 3, 28 O.7.R, 51.52.
In RBesy <, Unoizad Stasss. the Supreme Ccurz made clsar rthat a
vstine change which diminishes "the abi licy oI mincrity groups £o
Farticipascs in the political process and zo glsct thelr cholces
tz affice" is rstrogrzssive and should not be preclsared undsr
Sectiorn 5. 425 U.5. 13C, 14> 11876), quoting H.R. mRep. XNg.
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34-136, p.6C {1975
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ke apry izte Zenchra ts dateminsg whatisr a TG:i:;
change maxkes arity vorsrs woyssa off 1s "rthe "ot;:c Eractize ox
procedure in effzcn at the time I ris EumeSS'on sc long as
tong existing wvworing practlze is lzgally enforseaz’s undser Sectizn
5 335 grocedurss for the Adminiscraziscr cf Secriern §, 22 253
ol We rszoognilze that thsrs way Be a nesd to r=ducs
YOLINS SCII8NGLN Lo some extsnt in cordsr to comply with
in Smizh v, Zaasley, %944 F. Supk. 1174 (D.8.0. 15%8),
lors tailgred to addrsss thoss proklems would noo oe
unpder Ssoticor T, Thus, in the circumstances 52 ckzis
S, tnse senfats redistriciing pian embcdisd ip 2zt No. 43
2difilzsd to addreass the consti-tuticnal infirmizizs 1In
idsneiflsd Dy Che oourt, constitutes the agpropriats
for messurling reIToorsssicn
the Cass of & =tatewide redistriccing, SFectisn § oraouiizss
nly T el che grrerall Impaczt <o the plan g minsTity
Lt alss fderztand the zsasers Ior and the impact of
nz l=gl & choices that were made in zdopting the
r oiz gubmitted plan provides for nins digTricts
<owoT copulazian mafari::es The 1328% plan
p:avides for = ash disceicts,  In dits submissigor =S Act No
R.2, thse stacs ~adoes thac the submitted plan rsduces tha
b‘a“ﬂ pocpulani “fizantly in senatse Districts 29 and 37
Tndar the suabm ~an, Cics~rizt 29 ig reduced from 56,2
percent kblack ng ace popu.ation £o 41.5% pgercent, [Districs
i7 15 razducazd .8 pargent black in viIting agse pepulacion oo
£2.65 pergent anmdsr fhs submizoed rvlan, Soth dizcricts nc
~ongar hawvs ol voring ages popdlation majoritiss. In ths
TonT=xt <f che Aa.ly pcolarized voting patterns thaz ths Cours
EOUEC to exisz, izh, S45 F. Bupp. a2t 1252, thass reductions
Lonificancly n-ncar bBlack wonesrs” electoral oprportuniitiss
= digtrictos
stacte Justiflss thess substarsial reducticns by
that chey were necessasy to comply with cthe court’' =
Smizh. The Sminn ccurt held that ssrpats Distrizos 25,
37 wers drawn with race as the gredominant facvor and
tatz had [oT met the gTrict sorutiny fest with rsspecs
thegs discricts. Thus, the gourt congluded chat the
viclaze che Egual Protecticn Clauss cf ths 1ich
ke the 7.5, Constituticn, &3 interpratsd oy the Suprars
Spbaw . Eepo, 329 U8, &30 {1353, Miller w. JCohozZa,
2475 {13%%!, and suzssguenrt Suprste Court ruliszs

DORSLILLNTg TILCEZ CABES.



a3 neoted above, a ra2ductiisn in mincrizy wobing

SCrengrlh that
15 rzquirad Ly the United States Corstizuticn dees not wiola-=
Sectizrm 5. Indead, ws have loang apnllﬂd this p*lﬂ’l;l& in the
czrniaxt of worbing changes made by Jurisdizricns in order ra
Somply with the conscituticrnal cre-person, cne-vole racusrsTent
Sse Fod. Rec. 483 (Jan. 6, 1987, . This same prizciplz appliss o
Ehe Egual Przotectison holdings C' the Supreme Court ginos Shaw.
wncse holdings apply to the circumstances prassnzad oy ths
sukmissicn pending Eafors us. -uJa eacn of the signifszans
reductions in minoricy vwobing strength Ercposed by E“e STEIE Tus:
be svaluased in Light of the Smith decisisn and the parcoTualarc
clroumstarcsss surrounding fhe altersd disoricts.
ATELYINT Zihas3s princigless, we have goneludad zharo thz g-a-s
has mec its purden undsy Ssciion 5 wizh raspect teo all Lut ons
Istrict in The 1327 serate redistricoing plan.  Howewsr, wich
rzsgect To Tistrict 37, we have concliuded that the szara has ner
me 125 burden of demcnsczatiag that rche cnifigart reduction in
Black ~orting strsnoth was nacessary for the state ko ComTlY Wikh
Tz Smith court's crder
From ogur analysis of the gecgraphy and demograckics of ths
arsa Irn and arsunc the pyoposed Discrict 27, is 2pDa3ars Lhat
there ars altsrnative configurations that would minimize rKae
reduction in black wvoting strsngzh in District 37 Zur review cf
the mincricy peorularicn osoncentrarign in rhis regiorn alsc rev=zl3
that therse wers cheoices avallakls btz the stares rtnhat would
JZstantially addrsss the Smith court's constisuticonal concexns
anﬂ noc signiflcan:ly diminish plack voting gorength in
neignnering sernacts districzcos

In addicsion ©o Cur oWl &na-ysSis, we also have raviewed the
gltgrnate approach o devising districts in this arsa as
reflected In che 1995 senartse =£taff glan. We were ne: provided
Witz sufficiantly decailsd dasa ro £221v analyze the ssnatas's
contenticns that ths staflf rlan deoes not adsecuately ramedy che
Erizh court’s gonzerns.  Neverthelssms, the staff plan dees inforn

o2 rstrograssisn analysis Dy 1+_Jstr:t1ﬁg chat the inclusicon of
compact black porpulatizn arsas In ne_gnhcr-ng Williamskburs and
LDorzhestar Countiss is ons way of minimizing the diminuticon of
blacx wvoting strengoh 1n Tistrice 37 resul:*nc frem removing the
Erpulatizn Srom the Jity of Gecogatown that was in chs exissing
discriceo.
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Furzher, as the stats is awars, counsel for the cicizen
defendarnt-intaryancrs has develcoted and submitted an illustraziva
»-an that includes a re2assnably compact maZoricy black Discrizs
37 that doss net diminish black veting strength te the degras
g@an in The ssratse’s propessd plan and deoes not raduce black
voting £crangoh sigonifizantly in neighboriag maiericy Slack
districcs,  Thars plan alsc would agmear to substantially addresss
the Smizh courz's ooncerncs,

We have civen caraful consideration to the stata's argumsnts
wirth raspect T2 5671 tha 1553 staff plan and the defendars-
intervzrncrs' plan. OFf 2gurse, we ds not sucgast hera chatp thas
stats musgt adsps sichnsr o thoge plans oy any orher partisular

Howewsr, the illugtraticn of thz anility oo orzacts a
Gisuxict Thar minimizss the r=ductisn in bBlacsk vaoting
noprscludes s Srsm oooncluding thas he stats heEs mes its
of demonszfrating that ths significans resroarsssiso i

T 37 was necessary -z oaddregs thz Sxizs courc's

uricnal conosrns.

In light of che gonsiderazions discussed above, I canncth
coneluds, a5 I tust under ths Voiting Rights Act, that the stats
nas suEzained 1cs burden of provicog that as tco the propossad
Cistrizsr 27, ths plan doss nst result in "retrogrsssion in ths
vosition of racial mincrities with raspect to theilr effsgiive
gxercise of the slecrtzral franciiss" that is not regquirss to

Sring the sanats discricts 10 compliance with the Zqual
ProtecIiicon Clauss of the Fourtesntlh Amendment. S=o Boox, 433

T.8. az L4, Azoordingly, on zehalf of the 2c-orney Gsreral, I
mist cipiesct to The 1337 redistricting plan for the South Carclina

In adgditien, praclearanss may net ke oranred 47
irplamencation of the change would clearly viclate Saction 2 of
the 2Ace, 42 T.5.C. 12373, 28 C.F.R. 5L.B3. An examination Zf the
elaczicn darta for primary and ge=neral electicons frem 12855 vhrough
1995 rawveals the existence cf lsgally significant racial bBloc
voTing patterrns In the District 37 axza. Moreover, ths Smitl
court fzound that cially polazsizad votiag is pressnt o all cChs
challencesd ss=narc : ' =
1

= sTriscts, imgleding the Jistrist 27 arss.  Ess
Smitn, %45 F. 3upc. at 12302 Furtisr, as describsd gunpra, thers
is & 2ompact maiorizy bBlack populaticrn In chis arsz gsuch that an
addirisna’l sznate district with a kElack woting ags 2orpulaticn
maiorizy can be crsatad.



- - -
-

These factors glsariy demonstrats this axsgrtoncs of the
prazornditions Zor a S2coticn 2 wiolaticn undsr Ih;‘ubg:g T,
Zipgl=s, 478 J.3. 30 (138s5) Addirienall, the long histomy of
Qffigisl discriminaticn In Scuth Carcling affecting olack
Cizizens' =rizht ko wvote is undisputad, and as the Smizh cours
fzund, subscantial socigeconemic disparitizs bestween kblack
citizens and wWwnirse citizsns psrsiss. E=c Smitn, 948 F. HJFE a*r
12C03. Furzher, elzction data indicate that voter participaticon

svels amcno blacks fontinue oz lac behind those of wn+t:s in
this pars ¢f tha stats.

Azoordingly, I musct also, con kenalf cf che Azcorney Gensral,
ckiecs o the 1557 radistricting pian for chs South Carslina
Senatz cr tnos graound That 1t rapra2sents a clesar wvioclatisn of
Szcticon 2 of the Voting Rights Act.

We aoks chat urder Ssozion 5 oyod nave the right o sesk o2
declaracory iudgment from cthe Unizzed States District JTours far
tne Sistrict =2f Ceolumkbia thast the proposad change has neitinesr the
suracss nor will have the effzct o denying or abridging the
right to voDs on acoount cof race =r csizss. In addition, wou may
raguest that the Attornsey General reccrnsider chs cbjectizn,
Hewsvar, until zhs oblscticn is withdzawn or judgmernt from ths
Digorice ¢f Columbia is obtalined, tne propessed 1597 s2ats 52NaTS

"

an cortinueses to be legally caenforcsable.  Co3Xs

radistricring pl
J0 tT.Z. &45 (19920 28 C.F.R. OEBL.L1D and £1.45.

v, Eoema-, 5

JC enabis US IO MeST SLUI IISEOnSD nilizy ro enicrze the
Vsoting Rights Act, please infzsrm us of the acstion the stace of
Scuth Tzrclizma plans to take conesrning this matter.  If wou havs
any gusstisns, you should call Zekecca Wertz (202/5.4-63421,
Deguty Chiszf of the Veoting Section.

Wich regard to the special elaction schedule, w2 are
conTinuing our revisw of chis voting change and expesct EC Maxs &
detarminacicn 4n this macter by April 2L, 1897,

Bacause rne rediscrieting cf the Scuth Tarslina Ssnaces 15 at
issue in Switn v, 2Beasglzy, Civil Acticn No. 3:55-3Z235-0
(D.8.7.) three-judge court), we are providing a copy 2f this
derermination lsttsr o the courk.

Isazells Katz Binzlzs
AcTing Assistant Attorney Qeoneral
Zivil Rigkts Ciwvisicn

oC: Counsel f Record



